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RACING APPEALS TRIBUNAL 

 

RAT 4/21 

 

DATE OF HEARING: THURSDAY 17 JUNE 2021 

 

TRIBUNAL:   PRESIDENT: MR T ANDERSON, QC 

 

    ASSESSOR:  MR J LETTS 

IN ATTENDANCE: 

CHAIR OF STEWARDS, THOROUGHBRED RACING 
SALTD:  MR J PETZER 

 

    APPELLANT: MS M JULIUS 

 

    APPELLANT REPRESENTATIVE: MR P O’SULLIVAN 

 

IN THE MATTER of an Appeal by MS MELISSA JULIUS against a decision of 
Thoroughbred Racing SA Ltd Stewards. 

 

BREACH OF RULE: AR 129(2) 
 
 A rider must take all reasonable and permissible measures throughout the race to 
ensure that the rider’s horse is given full opportunity to win or to obtain the best possible 
place in the field.  

 
PENALTY:   SUSPENSION OF LICENCE TO RIDE FOR 6 WEEKS  

 

DETERMINATION 

Ms Melissa Julius is an apprentice jockey licensed in Victoria. 
 
This appeal arises from the running of Race 7 at Murray Bridge on 22 May 2021. 
 
Following the running of the race, Ms Julius was charged with breaching AR.129(2) in 
that she failed to ride her horse with sufficient vigour from about the 200-metre mark to 
the finish and was suspended from riding for six weeks. 
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Ms Julius pleaded guilty after viewing the vision of the race, and she agreed that she 
had room to improve into a run and that she should have taken that opportunity. 
 
After receiving her penalty of six weeks suspension and after she lodged her appeal, 
Ms Julius decided to change her plea to one of not guilty. 
 
She engaged the services of Mr Paul O’Sullivan, a lawyer from New South Wales.  
Later, Mr O’Sullivan advised the registrar that Ms Julius no longer wished to continue 
with her application to alter her plea but that she wished to argue solely that the penalty 
was excessive. 
 
I had the benefit of detailed written and oral submissions from Mr O’Sullivan and from 
Mr Petzer, Chairman of Stewards, Thoroughbred Racing SA.  They both referred me to 
previous decisions of both this Tribunal and also other appeal bodies interstate. 
 
I have said before, and I repeat, that it is difficult to compare decisions in different 
jurisdictions, but I acknowledge that they are of some assistance in testing whether a 
penalty appears reasonable or excessive. 
 
The decisions referred to by Mr O’Sullivan upon which he placed particular emphasis 
were decisions both in South Australia and interstate. 
 
In particular, he referred to precedents involving the following:- 
 

(1) Justin Potter in South Australia, 17/9/2018; 
 

(2) Kayla Crowther, in South Australia, 14/1/2020, when that rider was still an 
apprentice; 

 
(3) James McDonald in New South Wales, 3/7/2020; 

 
(4) Caitlin Jones, in South Australia, 21/1/2021, and; 

 
(5) Noel Callow, in Victoria, 29 /1/21 

 
In the matter of Potter, a senior jockey who pleaded not guilty, his horse finished 10th 
out of a field of 12.  He was suspended under the predecessor of this rule for two 
weeks. 
 
In the matter of Crowther, an apprentice at the time, her horse finished second out of a 
field of five.  She was suspended for four weeks after a starting point before a reduction 
of six weeks. 
 
In the matter of McDonald, there is a decision of the Racing Appeal Panel of New South 
Wales.  He was a senior jockey who pleaded not guilty.  The panel found that 
McDonald’s ride did not cost the horse a place in the first four.  He was initially 
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suspended by the Stewards for three weeks, but the panel reduced that suspension to 
seven days. 
 
In the matter of Jones, she pleaded not guilty.  She was an apprentice at the time.  She 
was suspended by the Stewards for three weeks after a starting point of four weeks. 
 
Finally, in the matter of Callow, he pleaded not guilty.  He was a senior and experienced 
jockey.  The Victorian Racing Tribunal found his riding to be “a marked and prolonged 
breach of the rule”.  He was suspended for four weeks. 
 
These matters were referred to by Mr Sullivan as precedents.  I do not think that that is 
strictly correct.  I do not regard them as precedents because of the many facts and 
circumstances which distinguish each and every decision which comes before the 
Tribunal. 
 
However, they are a good cross-check on whether a penalty is reasonable, and that is 
how I have used them. 
 
Mr O’Sullivan argued that taking a line through those decisions, it was apparent that the 
penalty of six weeks imposed on Ms Julius was excessive. 
 
Mr Petzer argued that it was relevant in this case to consider that the Appellant, 
although an apprentice, was nevertheless an experienced and senior apprentice who 
had commenced her riding career in December 2015 and ridden in approximately 1278 
races prior to riding in the race in question. 
The vision of the race incident, taken from different angles, showed clearly that Ms 
Julius had the opportunity to move into a gap which appeared in front of her, but she did 
not take that opportunity. 
She was correct in pleading guilty at the Stewards Inquiry. 
 
Mr Petzer asked the Tribunal to take into account the frank concessions made by Ms 
Julius at the hearing before the Stewards. 
 
There she had said that she accepted that she had plenty of horse, meaning that it had 
still had room to improve, and she said it was that, if she did put him into the gap which 
had appeared, “I would have been there quite quick enough, but on the vision it looks 
quite terrible, because I definitely didn’t feel like it out there.” 
 
Mr Petzer emphasised the fact that this was an acknowledgment by Ms Julius that the 
horse could have improved had she taken the opportunity. 
 
Ms Julius also told the Stewards that she was really disappointed in herself after 
viewing the vision, and she acknowledged that it was “an extremely bad error of 
judgment by her”. 
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The horse ridden by Ms Julius, Azzureous, finished 11th out of 15 runners and was 5.6 
lengths from the winner.  10th place in that race would have earned prize money of 
approximately $1000.   
 
There is no clear evidence available to show where the horse would have finished if Ms 
Julius had taken the opportunity of riding her horse through the gap which appeared 
between the two other horses.  It seems reasonable, though, that it would have 
improved its position and possibly finished amongst the prize money. 
 
However, as I have said, this is mere speculation, and as Mr Petzer pointed out, the rule 
does not require that the horse must win or place but “Simply be given an opportunity to 
obtain the best possible placing in a race.  A rider, including the Appellant, cannot and 
should not deny any horse such opportunity.” 
 
A breach of AR.129(2) is a serious breach, and both individual and general deterrence 
become relevant factors in penalising the offending jockey. 
 
As I have made clear, although the matters in other jurisdictions and indeed in South 
Australia are of some assistance, each case must be considered on its own merits. 
 
The breach is a serious breach for a number of reasons, including the effect on owners 
and punters and also the image that it creates for the whole of the industry.  The 
Stewards in considering penalty started with a figure of 10 weeks’ suspension and then 
reduced that by 40 per cent because of the plea of guilty and Ms Julius’s riding record 
and her frankness in cooperating with the Stewards from the outset.  That meant a 
suspension in total of six weeks was the final result. 
 
In my view, the starting point of 10 weeks was excessive.  In my view, the correct 
starting point was seven weeks. 
 
I agree with the Stewards’ reduction of 40 per cent, and this is not challenged by 
Mr O’Sullivan.  Applying a similar discount, the final result means a suspension of four 
weeks. 
 
Accordingly, the appeal is allowed.  The suspension of six weeks is reduced to four 
weeks, and the suspension has been running from 31 May 2021. 
 
Therefore, the Appellant is entitled to commence riding again after the suspension is 
completed at midnight on Monday, 28 June 2021. 
 
In my view, the bond which was deposited on appeal should not be wholly refunded.  
The refundable proportion which is available is $400.  In my view, because of the 
considerable work which was done by the Stewards in preparing an argument opposing 
the change in plea, which was later abandoned by the Appellant, the correct figure for 
the refund should be half of the refundable amount, namely $200. 


